
City of San José –  Housing Department   200 E. Santa Clara Street, San José, CA 95113  Tel 408.975.4480       Fax 408.289.9418 
 

 

 

 

RENTAL RIGHTS AND REFERRALS PROGRAM 
Tenant Protection Ordinance  

 
 
On May 9, 2017, the City Council adopted an Urgency Ordinance that implements the Tenant Protection Ordinance immediately. 
The Tenant Protection Ordinance includes full just cause protections with automatic enrollment for tenants from the date that the 
tenancy begins. The just cause protections also cover existing leases and rental agreements in place at the time that the Tenant 
Protection Ordinance is effective.  
 
The Tenant Protection Ordinance limits the reasons that a tenant can be removed from a covered property to the causes listed 
below. 
 
 

                                               TYPES OF BUILDINGS THAT JUST CAUSE APPLIES TO                                                      
 
 

 

* “Rent stabilized apartments” means Rental Units that are subject to rent stabilization under the City’s Apartment Rent Ordinance, which includes  
units in any Multiple Unit Dwelling building and guesthouses built on or prior to September 7, 1979. This includes three or more rental apartments 
owned by the same owner even if the units are located in a for-sale condominium development.  
** “Unpermitted dwellings” means a structure or parts of a structure that are being rented as a home, residence, or sleeping place, where the use is not 
authorized, permitted, or otherwise approved by the City. 
*** Rental Apartments are not intended to be excluded from the Ordinance due to the existence of a condominium plan alone, condominiums that 
have home owner associations and are owned by individual homeowners would be treated as single family homes. 
 

 
 
 

 
 

 
 
 
 
 
 

Covered Not Covered 
 Rent stabilized apartments* 
 Rental apartments, except permitted hotels and motels 
 Guest rooms in any guesthouse 
 Unpermitted dwellings** 

 

 Duplexes 
 Single-family homes 
 Permitted Second units 
 Single family Condominiums *** 
 Townhouses 

REQUIREMENTS WHEN TERMINATING A TENANCY 
 

 
The proposed Tenant Protection Ordinance states that property owners comply with the following requirements when terminating a 
tenancy: 
 

                                    Serving the Notice                                                       Just Cause 
Serve the notice of termination to the tenant and provide a copy 
of the notice to the City’s Rental Rights and Referrals Program. 

A listed just cause must be stated on the notice of 
termination. 

 

 
ADDED PROTECTIONS OF JUST CAUSE EVICTIONS  

 
Elimination of No-Cause 
Notices 
 

 
The revised ordinance eliminates no-cause notices.   

 

 
Increasing Effectiveness                                        
of the Ellis Act 

 
The Tenant Protection Ordinance includes a just cause for property owners to provide a notice of 
termination under the Ellis Act provisions.  

 
 
Substantial Rehabilitation 

 
The just cause provision for substantial rehabilitation requires relocation benefits for all tenants 
displaced by substantial rehabilitation.   
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With just cause protections, a tenant cannot be served a termination notice except for the reasons outlined in the Ordinance:  
 

JUST CAUSE TERMINATIONS 

 

Just Cause Terminations 
Causes based on actions/inactions of the tenant  

  

 

1. Nonpayment of rent 
 

Tenant must pay rent in accordance to the rental agreement. 
  

2. Material or habitual 
violation of the 
tenancy 

 

After a written notice, tenant continues to commit habitual violations of the rental agreement.  
 

After a written notice, tenant continues to violate any material term of the rental agreement. 
• It is not a material violation if the tenant receives notice to terminate by the landlord but 

decides to remain in the unit to challenge the grounds for the notice to terminate in court.   
• It is not a material violation if the tenant allows additional occupants that are family 

members, including dependent child or foster child, spouse or domestic partner, parent, 
brother, or sister.  

o The total number of adult tenants in the unit cannot exceed the number of individuals 
authorized in the rental agreement or the number permitted by Code.  

o The landlord can approve or disapprove a prospective additional tenant(s) that are 
unrelated to tenant on the lease.   

 

3. Substantial damage to 
the apartment 

After written notice, the tenant continues to cause substantial damage to the rental unit and/or refuses 
to pay reasonable costs of repairs. 
 

4. Refusal to agree to a 
like or new rental 
agreement 
 

The tenant refuses to agree to a new substantially identical rental agreement after the expiration of the 
prior rental agreement.  
 

5. Nuisance behavior  After written notice, the tenant continues to cause nuisance (including a violation of state or federal 
law) that destroys the peace or safety of the landlord or other tenants.  
 

6. Refusing access to the 
apartment 
 

After written notice, tenant continues to refuse the landlord reasonable access to the apartment.  
 

7. Unapproved holdover 
subtenant 

The subtenant was not approved by the landlord and is holding over at the end of the term of rental 
agreement.  
 

 

No-Fault Just Cause Terminations 
Relocation benefits must be paid when a tenant is being removed from an apartment for reasons 8-12 

 
 

 

8. Substantial 
rehabilitation of the 
apartment 

 

The landlord wishes to makes substantial rehabilitation to the building with the following 
circumstances:  

• Landlord has permits. 
• Cost of repairs is more than the amount that is equal to ten times the amount of monthly rent 

and the number of rental units. For example, if monthly rent is $1,000 and there are five 
rental units, the total cost of repairs must exceed $50,000.   

• Rehabilitation will exceed 30 days.  
• Tenant may return to the apartment after repairs are completed or landlord may offer a 

comparable apartment.  
• If landlord files a petition under the Apartment Rent Ordinance, the landlord has to provide 

the current address of the tenant displaced by the repairs.  
 

9. Ellis Act removal  
 

Landlord removes the building permanently from the residential rental market under the Ellis Act.  
 

10. Owner move-in The owner or an authorized family member of the owner, including the spouse, domestic partner, 
parent(s), child or children, brother(s), sister(s), can move into the recovered apartment. However, the 
length of residency must be at least 36 consecutive months starting within three months of vacancy.  
 

11. Order to vacate Landlord complies with a court or governmental agency’s order to vacate, order to comply, order to 
abate, or any other City enforcement action.  
 

12. Vacation of 
unpermitted apartment 

Landlord wants to end the unpermitted use.  


